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Senior Counsel

Date:  
May 10, 2001

Re:
Investigation of the Office of the Attorney General of the State of Connecticut Regarding Potential Antitrust Issues With Respect to Competition in Electric Power Generation in the State of Connecticut -- Status of Compliance with Interrogatories and Subpoena Issued on April 11, 2001


The following is a summary of our compliance with the Subpoena to date and our negotiations with the Attorney General for continuing compliance.  A copy of the Subpoena is posted on our website under “Legal Notices.”

Compliance to Date

Per the terms of the Subpoena, we have or will shortly provide responses to Requests 1(c), 1(f), 4, 13, 16 and 18.  On May 7, we met with representatives of the Attorney General’s Office and orally answered Request 17.

We have informed the Attorney General that we will not respond to 1(d) (the information is available on our website), 12 (it repeats 1(a) and (g)) or 15 (we do not maintain comprehensive information of this type).

Compliance Going Forward

The Attorney General has agreed to forego responses to Requests 7, 8, and 10 for the time being.  The Attorney General has also agreed that it may send a representative to the ISO to review the information detailed in Requests 5(a) through (c) and 6, given the voluminous nature of the information requested.

We are working on compliance with the remainder of the Requests.  The Attorney General has agreed to limit each remaining request to January, 2000 forward.  Additionally, the Attorney General has agreed to limit Requests 5(d) and 14 to information relating to NRG and Wisvest only. 

Protection of Information Provided

With each submission of a response to the Attorney General, we have included a cover letter containing the following language:


“Enclosed please find our response to Requests xx and yy of the Subpoena.  It is our understanding that (i) this response will be maintained in confidentiality by the Attorney General’s Office pursuant to Section 35-42(c) of the Connecticut General Statutes, (ii) this response will not be shared with the public or any other individual or agency, except for other law enforcement agencies which are also required to keep our responses confidential, and (iii) the Subpoena has been issued pursuant to the Antitrust Act alone.  If any of these understandings is incorrect, please advise immediately.”


As a condition to the Attorney General’s May 7 visit, the Attorney General’s Office signed a letter agreement containing the following operative language:


“By signing below, please confirm our understanding that any information, whether oral or in writing, delivered to you today at the meeting here in our offices will be maintained in confidentiality by the Attorney General’s Office pursuant to Section 35-42(c) and/or (e) of the Connecticut General Statutes.  Please also confirm that the information, whether oral or in writing, given you today will not be shared with the public or any other individual or agency, except for other law enforcement agencies which are also required to keep our responses confidential.”

We will secure similar letter agreements for any future meetings with the Attorney General at which confidential information is exchanged.
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